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Practices
Appellate Litigation

Biosimilars Litigation

Brand Protection

Copyright Prosecution

Design and Trade Dress Counseling

Due Diligence

Emerging Companies

Ex Parte Reexaminations

FDA Regulatory

Hatch-Waxman Litigation

Inter Partes Review (IPR) and Post
Grant Review (PGR)

Interferences

International Filings

Licensing and Transactions

Opinions, Freedom to Operate, and
Patentability Analysis

Patent Litigation

OVERVIEW
Dr. Aydin Harston integrates scientific expertise with legal
experience to help his clients grow, protect, and defend the
intellectual property that powers their businesses. Aydin counsels
and advocates for his clients in both prosecuting patents and
managing patent portfolios and in the courtroom, where he is an
experienced litigator who handles every aspect of patent-related
cases, from discovery and claim construction issues to writing
briefs, working closely with expert witnesses, conducting trial and,
when necessary, appealing the outcome.

As a practitioner, he is highly responsive when communicating with
clients, beginning with making a point of responding promptly to
emails and phone calls. It’s a seemingly simple thing, but makes an
enormous difference in the attorney-client relationship. He
thoroughly analyzes and communicates possible options and
strategies, including the opportunities and risks each presents. An
innovative thinker, he is exceptionally creative in devising potential
solutions and arguments, directed towards a definitive and
advantageous resolution for his clients. He strives to understand
their businesses, markets, and goals, and tailors solutions to
individual situations. In a complex, difficult intellectual property
matter, he is both a formidable adversary and a highly effective ally.
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Patent Prosecution

Patent Strategy and Counseling

Portfolio Management

Prosecution

Trademark Prosecution

Trademark Searching and Watching

Education
J.D., The George Washington
University Law School (with honors)

Ph.D., Biochemistry, University of
Maryland, College Park

B.S., Biochemistry, University of
Maryland, College Park

Bar Admissions
District of Columbia

Virginia

U.S. Patent and Trademark Office

Court Admissions
U.S. Court of Appeals for the
Federal Circuit

U.S. District Court for the Eastern
District of Virginia

Supreme Court of Virginia

Said one client, “I have found his attention to detail and willingness
to provide his professional opinion and guidance to be first class.
He is someone who genuinely cares and understands the
importance of a successful outcome. We feel extremely fortunate to
have him as a member of our team.”

Originally a scientist with a Ph.D. in biochemistry, he has devoted
his career to studying and working with various aspects of science
and technology. Based on his own research path and obtaining both
novel and non-obvious results, he now focuses on helping inventors
protect their discoveries. He devises creative and simple solutions
and explanations for complex situations that enable clients in fields
ranging from pharmaceuticals to food science to chemical,
mechanical, electronic, and mechanical devices achieve their goals
as efficiently as possible.

In addition to his U.S.-based clients, a significant part of Aydin’s
work includes representing international clients from major
technology hubs around the world, including South Korea, Europe,
Israel, Japan, Australia, Canada, China, and Singapore. His work is
concentrated in pharmaceutical, biotechnology, medical device,
health technology, and chemical companies, as well as companies
manufacturing mechanical devices and materials such as layers of
glass, films, coatings, inks, etc.

Since joining the firm in 2007, Aydin has attained an exceptionally
in-depth and hands-on knowledge of every aspect of the patent
process. In addition, his formal training as a scientist, including
authoring numerous publications in high-impact journals, equips
him to both quickly grasp and effectively communicate the nuances
of what can be extremely complex technologies. Prior to joining
Rothwell Figg, he researched protein structures, interactions, and
dynamics using nuclear magnetic resonance (NMR) and other
biochemical techniques. He also investigated and used novel protein
expression and purification techniques, particularly for increasing
the purified yield of isotope-labeled proteins.

EXPERIENCE
Aydin has prosecuted over a thousand patent applications in
chemical, pharmaceutical, biotechnology, and mechanical fields
and handled numerous IP diligence projects. Aydin has performed
myriad freedom-to-operate, invalidity, and patentability analyses.
He has also performed due diligence investigations for acquisitions
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of companies and patent estates. He has represented clients in negotiating numerous licensing deals. He
has participated in litigation teams representing clients in Federal district courts, Patent Trial & Appeal
Board, and at the Court of Appeals for the Federal Circuit. Aydin has also represented clients in inter
partes review, post-grant review, appeal, and reexamination proceedings before the U.S. Patent and
Trademark Office.

Representative cases:

● In Fresenius Kabi USA Inc. v. Coherus BioSciences, Inc. (PGR2019-00064), Aydin represented Coherus
in defending its adalimumab formulation patent number U.S. 10,155,039 covering a biosimilar of the
top-selling drug in the world, Humira®. In its Final Written Decision, the Board agreed with the
arguments written by Aydin and the team in the Patent Owner’s Response and denied all of the
challenges to Coherus’ patent.

● In Acrux DDS Pty Ltd. v. Kaken Pharm. Co. Ltd. (IPR2017-00190), Aydin represented Acrux in
successfully challenging the seminal patent covering the blockbuster drug, Jublia®, in IPR2017-00190
before the Patent Trial and Appeal Board. The Board agreed with Acrux’s challenge and cancelled all
of the claims of the patent to help clear the path for generic entry. Since the victory, at least 22 other
generic drug makers have filed applications to make generic versions of Jublia®.

● In Galderma Labs. LP v. Actavis Labs. UT, Inc., No. 1:15-cv-00232 (D. Del.), Aydin represented
Actavis in challenging patents leading to settlement on patents covering the rosacea treatment
Mirvaso®.

● In Sunovion Pharm., Inc. v. Watson Pharms., No. 1:12-cv-00993 (D. Del.), Aydin represented Watson
(Actavis) in Hatch-Waxman litigation leading to settlement after trial on the patent covering Xopenex®
allowing launch of generic versions of the asthma drug.

● In Sunovion Pharm., Inc. v. Synthon Pharm., Inc., No. 5:08-cv-179-H(3) (E.D.N.C.), Aydin represented
Synthon in Hatch-Waxman litigation leading to settlement on patent covering Xyzal® allowing Synthon
to launch its generic version of the anti-allergy drug.

● In Appeal No. 2021-000352 (Appl. No. 16/216,225), Aydin represented Agienic before the Board on its
oil field proppant coating technology, resulting in reversal of all rejections and issuance of U.S. Pat.
No. 11,352,551.

● In Appeal No. 2018-005516 (Appl. No. 15/154,458), Aydin represented Agienic before the Board on its
oil field proppant technology, resulting in reversal of all rejections and issuance of U.S. Pat. No.
10,208,241.

● In Appeal No. 2015-007342 (Appl. No. 13/219,394), Aydin represented RegeneRx Biopharmaceuticals
before the Board on its dry eye syndrome treatment, resulting in reversal of all rejections and issuance
of U.S. Pat. No. 9,821,030.

● In Appeal No. 2013-006526 (Appl. No. 10/585,970), Aydin represented IHI E&C International before
the Board on its recovery of liquefied petroleum gas or natural gas liquids technology, resulting in
reversal of all rejections and issuance of U.S. Pat. No. 9,360,249 after many years of erroneous
rejections by the Examiner. Aydin’s successful arguments resulted in the Office awarding the patentee
more than 8.5 additional years of patent term to compensate for the significant delays caused by the
erroneous rejections.
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● In Reexamination Proceeding 90/009,946, Aydin successfully defended against challenges to his
client’s wine treatment technology, resulting in issuance of a re-examination certificate that confirmed
patentability of all claims without any amendments or cancellations.

● In Reexamination Proceeding 90/009,947, Aydin successfully defended against challenges to his
client’s wine treatment technology, resulting in issuance of a re-examination certificate that confirmed
patentability of all claims without any amendments or cancellations.

Prior to joining Rothwell Figg, Aydin researched protein structures, interactions, and dynamics using
nuclear magnetic resonance (NMR) and other biochemical techniques. He also investigated and used
novel protein expression and purification techniques, particularly for increasing the purified yield of
isotope-labeled proteins. Aydin's dissertation focused on the molecular structures and interactions of
proteins involved in cellular protein degradation pathways. His research was published in high impact
journals including Nature Structural Molecular Biology and Molecular Cell. Aydin also served in scientific,
marketing, and business development capacities at a start-up biotechnology firm in Maryland.

HONORS & RECOGNITIONS
Intellectual Asset Management's (IAM) Patent 1000: The World's Leading Patent Professionals
(2021-2022)
Ranked for Prosecution in the D.C. Metro Area

Washington, D.C. Super Lawyers "Rising Star" (2017-2023)

Martindale-Hubbell Client Champion Gold (2018-2023)

COMMUNITY & PROFESSIONAL
American Bar Association, Co-Chair of the Biotechnology, Healthcare Technology, and Medical Devices
Committee of the ABA’s Science & Technology Law Section

American Intellectual Property Law Association

Intellectual Property Owners Association

Federal Circuit Bar Association

PTAB Bar Association
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